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Day in the Life of an OIEA CID Investigator – Part 3
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DENNIS TOURS THE COOLER AND FINDS A VIOLATION.  




































DENNIS TAKES PICTURES AND WRITES OUT A DETENTION TAG.























DENNIS ASKS FOR DETAILS ABOUT THE FACILITY AND TAKES NOTES.





























DENNIS IS BACK AT HIS COMPUTER, ENTERING THE SURVEILLANCE INTO ICS.

	MUSIC  - Usual Instrumental Intro Music  

VOICE OVER NARRATION – 
NARRATOR:
 
Welcome to the United States Department of Agriculture, Food Safety and Inspection Service’s “Day in the Life” podcast series.  This podcast series will provide you with a glimpse into the professional lives of various FSIS employees as they perform mission-critical activities in efforts of accomplishing our Agency’s mission of protecting public health.   
		
In this podcast, we will look at a typical day in the life of Dennis Thomas, an Investigator who works for the Compliance and Investigation Division (CID) of the Office of Investigation, Enforcement and Audit (OIEA).  CID supports the public health mission of FSIS through their surveillance and investigative activities in commerce.  These activities frequently result in the detention and destruction of unwholesome, adulterated, or misbranded meat, poultry, and egg products and the attainment of civil, criminal, or administrative penalties against violators of the FMIA, PPIA, and EPIA.  Dennis Thomas is one of nearly 120 CID Investigators working to protect public health throughout the United States and U.S. Territories.
   
In part 3 of “A Day in the Life of a CID Investigator”, we will follow Dennis as he finds a violation and conducts an investigation at a local distribution warehouse.
	
Let’s go back to Dennis conducting his surveillance.  As he’s walking through the cooler, he finds a violation…   


(Dennis pauses at an open box of product and picks up a consumer sized package from inside.)

Dennis:  Mr. Smith, do you sell this product by the box or by the package?

Mr. Smith:  I usually sell by the box, but there’s a small restaurant that’s a customer of mine that’s trying out a new menu item.  I sold them half the box.  They’ll continue to buy whole boxes at a time if it works out for them.

Dennis:  I understand that you’re only trying to help them because they’re such a small business, but this is a violation of the Acts.  If you want to sell individual packages instead of whole boxes, that’s fine as long as each package is properly labeled with a mark of federal inspection.  The box has the mark of inspection, but these consumer packages do not.  You would be allowed to sell these packages individually if you are selling to an end user.  However in this case, a restaurant bought and stored this product and it’s their customers that were the end users.  Do you understand?

Mr. Smith:  Now I do, yes.  I didn’t even notice those packages didn’t have the mark.  

(Dennis looks closely at the package.)

Dennis:  Have you been having a rodent problem here recently?

Mr. Smith:  Construction going on next door stirred up some rat trouble for us.  We’ve been able to keep up with it, though.

Dennis:  The reason I’m asking is because there are rodent droppings in this box and some of the packages have been gnawed on.  This is a separate violation for selling adulterated product in commerce.  I will need to take some of these packages as samples to send to the lab as well.  

Mr. Smith:  Oh boy.  Am I in a lot of trouble?

Dennis:  I will document the violations and my supervisor and Regional Director will decide how to handle this. I looked over your profile before I came, and you have no history of violation.  I can recommend a Notice of Warning (NOW) which is a written letter you will receive stating which violations of the Acts I found.  Please, keep in mind that these laws are in place to protect the health of the consumer, not to harm businesses or profits.  Give me just a moment, I need to detain this product and take some pictures and samples.  When I’m done here, I need to get my computer from the car then we’ll go back to your office so that I can get a statement from you, copies of the invoices for the product, and complete the rest of the paperwork that’s involved.  (Dennis gets out a detention tag and his camera.)


VOICE OVER NARRATION – 
NARRATOR:

Now that a violation has been found, Dennis begins to document the evidence.  He takes several pictures:
· The bulk box is clearly open and only partially filled with product.
· The bulk box bears the mark of federal inspection and the weight of the product.
· The individual consumer packages do not bear the mark of federal inspection on the front, back, top, bottom or either side.
· The weight and number of the consumer packages do not add up to the weight indicated on the bulk box.
· Rat droppings are evident in the bottom of the box.
· The packages and the product inside have clear gnaw marks.
Then Dennis fills out a detention tag.  On the tag, he will document:
· Which Act was violated, the FMIA, PPIA or EPIA,
· The nature of the violation,
· The name and quantity of the affected product,
· The date of the detention,
· And his name as the detaining Investigator.
Before he leaves, Dennis will take some of the product with him as an investigative sample to be sent to a lab for analysis as evidence.  Dennis is about done here and he’ll be heading over to Mr. Smith’s office after he gets his computer.  He’ll still be asking Mr. Smith all the same questions as before in a surveillance activity with no violations, but now Dennis will also be collecting evidence and filling out forms.  Let’s head back to the office and see how Dennis conducts the remainder of the investigation.


(Dennis in the office after surveillance)

Dennis:  Could I see both the invoices of who you sold the All Beef Weiner product to and where you bought it?

Mr. Smith:  Sure.  (goes to filing cabinet)

Dennis:  Thank you.  Now, even though this product is Federally inspected, it is also adulterated and not fit for human consumption.  Will you agree to voluntarily destroy the product that’s been gnawed on?

Mr. Smith:  Okay, I can do that.

Dennis:  In that case, I have several forms here that I’ll need to prepare for your signature.  This is a Notice of Detention; it states what the product is, why it’s detained, and where it is being held.  This is a Termination of Detention; this one states that the detention has been terminated and why.  This is a Voluntary Destruction form; this states that you have properly denatured and disposed of the affected products.  This last one is a Shipper’s and Receiver’s Form; this is going to be your personal account of where the product came from, where it went, and how much product was involved.  Give me some time to go ahead and get these typed up for you.

Mr. Smith:  That’s fine, take your time.

(time lapse)

Dennis:  (Dennis prints forms) Please read over everything before you sign so that I can make corrections as needed.

(Mr. Smith quickly reviews and signs where Dennis points out.)

Dennis:  Well Mr. Smith, Thank you for your time.  As we discussed, I will submit my findings to my supervisor for further action.  If you have any questions, feel free to contact me.

Mr. Smith:  I’ll go ahead and call the restaurant and tell them to take a look at their product.  Let me walk you back to the front.


(Dennis at his computer)

Welcome back!  I was just entering my notes about Smith’s Cold Storage into the In-Commerce System. I found a Breaking Bulk and an Adulterated Product violation, but Mr. Smith was being very cooperative.  He agreed to voluntarily destroy the product because the adulteration made it unsafe for human consumption.  If there wasn’t anything wrong with the product that could endanger him or his employee’s health, I would have let him have the product for personal use.  

The next step for me now is to perform a surveillance activity at the local restaurant and document my collective findings in a Report of Investigation, or ROI.  This is a formal document that details what violations I found, which Acts and Regulations were violated, where I found the violative product, and which firms sold and bought the product.  I will submit the ROI along with all the evidence I collected and a draft of a Notice of Warning to my supervisor who will then review it and send it to the Regional Director.  The Regional Director will determine if the Investigation should be escalated further to prosecution or returned to our local office for closure with either a Letter of Information or a Notice of Warning to the violators.

VOICE OVER NARRATION – 
NARRATOR:

The basic process for all Investigations is fairly consistent with only a few changes or extra steps depending on each individual violation.  Including the violations we found today, there are many other types of violations Dennis could have found, such as:  
· Breaking Bulk- product that is sold as individual packages that bears a mark of federal inspection on the bulk box but not individual packages.  An Investigator would:
> Detain the product,
> Release the product for personal use OR voluntary destruction, and then
> Submit a Report of Investigation.
· Adulterated product- product that is no longer fit for human consumption due to pest activity on exposed product, like droppings or gnaw marks, or due to spoilage.  An Investigator would:
> Detain and take pictures of the product,
> Take investigative samples of the product as evidence to send to a lab to determine the adulterant,
> Release the product for voluntary destruction, and then
> Submit a Report of Investigation.
·  Misbranded product- product with a missing, misleading, or inaccurate product label.  An Investigator would:
> Detain the product,
> Release the product for personal use OR voluntary destruction OR if the violator is the manufacturer- keep the product detained for relabeling, and then
> Submit a Report of Investigation.
· Failure to Present product/Illegally Imported product- product that was brought into the country without reinspection at an Import House.  An Investigator would:
> Detain and take pictures of the product,
> Release the product for voluntary destruction OR send the product to an Import House for reinspection, and then
> Submit a Report of Investigation.
· Non-Federally Inspected product- product that does not bear the mark of Federal Inspection.
> Detain and take pictures of the product,
> Release the product for personal use OR voluntary destruction, and then
> Submit a Report of Investigation.
This concludes this podcast.  Thank you for joining us for the United States Department of Agriculture, Food Safety and Inspection Service’s “Day in the Life of a CID Investigator” podcast.




