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	The Hurson Appeal 
As reported in the 5th edition of the Communique, in 2001, James Hurson and Associates brought a case for an injunction against the Secretary of Agriculture and USDA, claiming that the Department had violated the law by allowing industry to approve labels under the generic approval regulations.  In 2003, USDA filed a motion for Dismissal in District Court in which the Agency clarified that the generic labeling regulations (that were amended in 1996) do not permit industry to approve labels.  It was explained that generic approval is a process by which USDA conducts the prior label approval system where labels that comply with Federal regulations may be applied to products without submitting them first to the agency for evaluation.  Therefore, the Agency has not relinquished its responsibility for ensuring truthful labeling.  On May 26, 2004, the U.S. District Court for the District of Columbia granted USDA’s motion for Dismissal.  On August 13, 2004, seeking reconsideration by the Court, Hurson requested that the Court employ the definition of the word “approved” in common use at the time the FMIA was enacted in 1906 and, on that basis, render a judgment in its favor.  On August 23, 2004, in a surprisingly swift response, the U.S. District Court denied the Hurson’s motion for reconsideration holding that the dictionary definitions provided by the plantiff in its motion do not differ materially from that cited in the Court’s order of May 26, 2004.  The Court decision in May cited that the words “approved by the Secretary” do not mandate the USDA  to review labels in any particular way, and that USDA is entitled to change its regulations on prior label approval through formal procedures.  Although the Court denied Hurson’s motion for reconsideration, Hurson’s appeal still has to work its way through the appeals court.    

     For more information contact Robert Post at LCPS.

Updates for Safe and Suitable Ingredients Used in the Production of Meat and Poultry Products
On August 4, 2004, FSIS issued a Change Transmittal Sheet that gives the on-going updates of Attachment 1 for FSIS Directive 7120.1.  Attachment 1 identifies the substances that have been approved in 21 CFR for use in meat and poultry products as food additives, approved in GRAS notices and premarket notifications, and approved in letters conveying acceptability determinations.

FSIS annually up-dates this directive so that its inspection personnel can keep abreast of new ingredients that may be used or new uses of already approved ingredients.
Changes made since the November 3, 2003 edition of the directive are in bold.

For more information about these updates contact David Zeitz at NTS.  (www.fsis.usda.gov/OPPDE/larc/index/htm)

New Technology Information Table  
On the USDA website, FSIS has provided a brief summary describing some of the new technologies that it has reviewed, and for which FSIS has had “no objection” to use in FSIS establishments.  The companies referred to in the website volunteered their protocol information.  The list of new technologies can be found at the following website along with the case number assigned to the technology and the name of the company.  For more information contact Debbie Gaida at NTS.

(www.fsis.usda.gov/Regulations & Policies/New Technology)

New Technology Cooperative Agreements
FSIS in Fiscal Year 2004 funded cooperative agreements to identify validated technologies suitable for small and very small plants. FSIS hopes that the agreements will foster the adoption of new technologies by small and very small plants and thereby contribute to food safety and public health.  There are eight cooperative agreements including such project objectives as new interventions and validation for the Control of Pathogens in the Processing of Jerky and Validation of Post-Packaging Pasteurization Methods to be used in Small and Very Small Meat Establishments.  A complete list of Cooperative Agreements can be found on the USDA website at:   www.fsis.usda.gov/Regulations & Policies/New Technology.  For more information about these Agreements contact David Zeitz at NTS.

Other LCPS Issues
LCPS is working with Kraft on some novel approaches to labeling the presence of allergenic ingredients on the labels of meat and poultry products that will be sold in certain types of vending machines.  The products (pies, casseroles, entrees) will be fully labeled on a movable sleeve on the package.  They will be pre-cooked and held in a frozen state in the vending machine until selection by the consumer.  The vending machine has the technology to heat the item to over 140 degrees Farenheit when it is selected by the consumer.  Therefore, because the sleeve is moved to the side to heat the product, and there is a small chance that some cross contact may occur between products, the products will bear a statement about the potential for containing certain allergenic ingredients due to the method of heating in the vending machine.

LCPS is also working with the National Turkey Federation (NTF) on concerns about the “Turkey, The Perfect Protein” PR campaign being adopted by the turkey products industry.  The logo is problematic because turkey is not the protein source that nutrition experts have defined as the best measure of protein quality; egg albumin and milk proteins offer better quality protein.  Additionally, the logo may be misleading because not all products on which the 

logo is desired as a labeling feature will contain the same amount or types of turkey ingredients.  At this time, LCPS is not approving the labels bearing the logo.

For more information on the above issues contact Robert Post at LCPS. 
Humane Slaughter Notice

On September 9, 2004, FSIS published notice 04-013 in the Federal Register which reminds all livestock establishments of their obligation to meet the requirements in the Humane Methods of Slaughter Act (HMSA), Federal Meat Inspection Act (FMIA) and implementing regulations.  The Agency is encouraging establishments to take a systematic approach to humane handling and slaughter.  Establishments should focus on treating livestock in such a manner as to minimize excitement, discomfort, and accidental injury the entire time they hold livestock in connection with slaughter.  The systematic approach to humane slaughter includes consideration of stunning methods, conditions of pens and minimizing excitement, discomfort and accidental injury.   For further information about this notice contact Lynn Dickey at RPPS. 
Upcoming Events     
On September 30, at 1 p.m., Phil Derfler will make a presentation about the Meat Inspection Act and the Poultry Products Inspection Act in Room 107A, Whitten.  The goal of the presentation is to ensure that everyone in OPPED has a basic understanding of the statutory context in which we work.  All headquarters OPPED employees are encouraged to attend.
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