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	Editor’s Note:  The Communique is provided to keep you abreast of regulatory developments affecting FSIS.  Now that we have had a session on the statutes and follow-up workshops, The Communique also provides you with the opportunity to ask an important question about each of the items that appear herein:  Where did we get authority to do that?  Try and spend a little time thinking this question through for each item.  If some really bother you, let me, Carol Fletcher, know by e-mail.  I will compile the questions and then when I get a bunch, I will schedule a brown bag lunch session with Phil Derfler and others so that we can spend some time trying to arrive at answers. 

FSIS Notice 53-04: Custom Exempt Products  

On October 20, 2004, FSIS published Notice 53-04 to explain the conditions under which custom exempt products can be transported between custom exempt facilities.  The Notice also reiterated policies related to Specified Risk Materials (SRMs) as defined in 9 CFR 310.22(a).

In addition to Notice 53-04, OPPED is assembling a working group that will update the policies and procedures for the review of custom exempt operations that claim exemption from inspection requirements under provisions of the Federal Meat Inspection Act and Poultry Products Inspection Act.  The group will revise Directive 5930.1, Rev. 2, 2/5/92.  If you are interested in serving on the working group, please contact Murray Penner of IEIS.

Alternative Method of FSIS Sampling     
Dennis Johnson, an attorney for Olsson, Frank and Weeda, P.C., submitted a letter to Dr. Masters, Acting Administrator of FSIS, dated July 19, 2004, on behalf of his clients, six large companies that produce ground beef.  This letter requested that FSIS conduct an alternative method of verification sampling for Escherichia coli (E. coli) 0157:H7 testing in raw ground beef products.  Under this alternative method of sampling, at grinding establishments that produce trim, the inspector would randomly select the production time of the trim to be ground and also randomly select the lean content of the trim being produced.  At establishments that do not produce trim but that purchase trim from suppliers, the inspector would randomly select trim based on the number of containers available for grinding.  At both types of establishments, under this alternative method of FSIS verification sampling, the establishment would grind the randomly selected trim at the beginning of the operations, after completion of pre-operational cleaning equipment.  The FSIS inspector would then draw the routine verification sample from the ground product.  After the inspector has collected the sample, the establishment would conduct a second pre-operational cleaning of equipment.  The letter explained that this alternative method of sampling would limit the amount of product establishments would be required to hold when FSIS samples raw ground beef product for E. coli 0157:H7.

FSIS is interested in minimizing the negative effects of Agency sampling on ground beef production.  However, the letter did not provide sufficient information to justify FSIS’ agreement to implement this alternative sampling approach.  Therefore, the Acting Administrator’s written response to Mr. Johnson stated that FSIS could not grant his request without additional information and responses to several questions.  FSIS’ questions and requests for information were included in the attachment to Dr. Masters’ written response.  Most of FSIS’ questions and requests for information related to an establishment’s bases for lotting and sub-lotting raw beef product.

On October 21, Mr. Johnson and his clients met with Phil Derfler and other OPPED staff to discuss FSIS’ questions and requests for information.  Mr. Johnson and his clients intend to provide information in response to FSIS’ questions and requests for information.  FSIS intends to use the information Mr. Johnson and his clients provide to make a final decision on whether to implement Agency sampling in the manner described in Mr. Johnson’s letter.  Should FSIS decide that this alternative method of sampling is justified, FSIS will use the information Mr. Johnson and his clients provide to develop an FSIS Notice that will describe verification responsibilities that FSIS would need to conduct in establishments to ensure their lotting and sub-lotting practices support the alternative method of FSIS sampling.   For more information about this issue contact Rachael Edelstein.

 Regulatory Definition “Cured”

LCPS routinely works on labeling issues that involve the use of ingredient and processing definitions that the processor wants to use to market “natural” products.  Recently LCPS was asked to clarify the regulatory definition of “cured” and to explain whether uncured beef pepperoni is an acceptable product.  LCPS responded by stating that the standards of identity in 9 CFR Subpart D-Cured Meats, Unsmoked and Smoked (includes Part 319) defines “cured” as it applies to meat products.  It refers to a product that contains a cure ingredient (i.e. nitrite/ate), or has a salt content of at least 10% brine concentration. (“salt cured”).  9 CFR 317.7 provides for preparing products, such as bacon and pepperoni, without cure agents as long as certain conditions are met, i.e., the products are labeled as “uncured”, declare “no nitrate or nitrite added, and declare the statement “not preserved-keep refrigerated below 40 degrees Fahrenheit at all times.  For more information about this issue contact Robert Post.
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Voluntary Inspection for Yak 
Beef ranchers who are interested in marketing Yak meat are asking the Labeling Consumer Protection staff whether Yak can be handled under voluntary inspection.  

The Federal meat inspection regulations contain certain provisions for the slaughter and processing of animals that are “exotic” under the voluntary inspection and certification service.  These provisions are found in title 9 of the Code of Federal Regulations (9 CFR), Part 352.  The regulations define exotic species to include reindeer, elk, deer, antelope, water buffalo, or bison.

Yak, the long-haired, wild or domesticated ox (Bos grunniens), is not listed in 9 CFR 352.   However, the Agency was made aware some time ago that there are limited cases where Yak is being processed under a voluntary inspection program with approved labels.  An interim decision was made by OPPED that although any product derived from the carcass or parts of Yak is not amenable, Yak could be slaughtered and processed under the voluntary inspection program while the Agency develops an amendment to its regulations to address this issue.  The mark of inspection for exotic animals (the triangular mark in CFR 352.7) would be applied to any product that passes inspection.   Additionally, the labeling of products derived from Yak would have to bear the species name.  The products are not labeled with the terms “domestic” or “exotic”.  For more information on this issue contact Robert Post.
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