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	FSIS Directive 5720.2E Revision 3; State Cooperative Agreement Inspection Programs

On November 16, FSIS published Directive 5720.2 to articulate the policy and procedures concerning FSIS’s State Cooperative Agreement Inspection programs.  The Federal Meat Inspection Act (FMIA) (21U.S.C. 601, et seq.) and the Poultry Products Inspection Act (PPIA) (21 U.S.C. 451, et seq.) provide for FSIS to cooperate with State agencies in developing and administering their own meat or poultry inspection programs (21 U.S. C. 661 & 454).  The FMIA and PPIA restrict each State meat and poultry inspection program to the inspection and regulation of product that is produced and sold within the State.  

 The directive is rewritten in its entirety because the previous version on State programs was overly prescriptive and contained sections that are out of date. 

For more information about the directive, contact Tammy O’Conner.

FSIS Notice 54-04; Updated Compliance Guidelines and Questions and Answers

On November 22, FSIS issued a Notice of the availability of the Updated Compliance Guidelines and Questions and Answers (Qs and As) for the interim final rule, “Control of Listeria  montogenes in Ready-to-Eat Meat and Poultry Products” and also posted the information on the FSIS website .  The updated guidelines and Qs and As replace the compliance Guidelines and Qs and As that were posted on the FSIS website on October 2003.  The updates include responses to comments and questions that FSIS received for clarification and those received at the 5 workshops that FSIS conducted prior to implementation of the rule.

The updated guidelines and Qs and As have an interactive table of contents, so that anyone can click at the topic in the table of contents and can access the topic in the text.  The updated sections, added questions and clarified or modified answers are highlighted in color in order to be easily identified. 

The Compliance Guidelines are available on the FSIS web site at;

http://www.fsis.usda.gov/OPPDE/rdad/FRPubs/97-013FLm-Compliance-Guidelines-2004.pdf.

The Q&A documents are available on the FSIS website at http://www.fsis.usda.gov/OPPDE/rdad/FSISDirectives/10240.4/resource-3.pdf.

For questions or information on these documents, please contact Amelia Sharar or Paul Uhler.

 Also the Technical Service Center will make available an Information Knowledge Exchange (IKE) scenario addressing how inspection program personnel are to respond to a positive result from a food contact surface sample and how to verify the establishment’s corrective actions.

Federal Register Notices published December 2, 2004.
· Extension of Comment Period for Performance Standards on Meat and Poultry Products

· Report on Assessing the Effectiveness of the Regulation to Control Listeria Monocytogenes

On December 2, FSIS issued Federal Register notice 97-013FE extending the public comment period on the interim final rule requiring performance standards for RTE meat and poultry products. (“Control of Listeria Monocytogenes in Meat and Poultry products” 68 FR 34208)  Under these regulations, establishments that produce RTE meat and poultry products that are exposed to the environment after lethality treatments and that support the growth of L.monocytogenes will be required to have in their HACCP plans or in their sanitation SOP’s or other prerequisite programs, controls that prevent product adulteration by L. monocytogenes.  Comments on the interim final rule must be received on or before 60 days after publication of the rule.  Comments may be submitted by postal mail/commercial delivery or by e-mail.  For further information contact Lynn Dickey.

On December 2, FSIS issued Federal Register notice 04-032N, Availability of the FSIS Report on Assessing the Effectiveness of Listeria Monocytogenes Interim final Rule.  The report was written by the Agency’s L. monocytogenes Assessment Team and presents the findings and the recommendations of the Team which

was responsible for assessing and measuring the effectiveness of the regulation to control L.monocytogenes in certain RTE meat and poultry products.  FSIS is requesting comments on the report.  FSIS will consider the report and the comments on it, along with the comments that the Agency receives on the interim final rule itself, in deriving the final rule on L. monocytogenes.  Comments may be submitted by postal/commercial delivery or e-mail.  For further information contact Steven Perigo.

LCPS Meets with FDA  
The LCPS policy staff  met with their counterparts in the Office of  Nutritional Products, Labeling, and Dietary Supplements at FDA last week in the first of what are planned to be quarterly policy issues correlation meetings.  The topics included labeling of irradiated foods; Structure/Function claims, New RACCs, Uniform labeling compliance date approach; Country of Origin labeling law and implications; Food standards modernization rulemaking; Qualified health claims; 
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Nutrient content claims on multi-serve meals; Sell-by-Use/by date labeling policies; Allergen labeling and the new law; Trans fat labeling; Healthy/Lean (1st/2nd Tier sodium retention); Carbohydrate labeling; Updating the DRI’s and Fortification policy (moving on with the IOM report); and the mandatory nutrition labeling of single ingredient meat/poultry products.

Uniform Compliance Date for Food Labeling Regulations

On December 14, FSIS issued a Federal Register notice announcing that FSIS is establishing January 1, 2008, as the uniform compliance date for new food labeling regulations that are issued between January 1, 2005 and December 31, 2006.  FSIS is establishing a uniform compliance date to minimize the economic impact of labeling changes by providing for an orderly industry adjustment to labeling requirements that occur between the designated dates.  Furthermore, FSIS is establishing the uniform compliance date approach in order to be consistent with the approach that FDA has already established.  For more information on this issue, contact Robert Post LCPS.

Ruling in Supreme Beef Bankruptcy Case

The United States Court of Appeals recently ruled on cross claims by Supreme Beef Processors against the United States and the United States against Supreme Beef Processors.  Supreme Beef seeks damage against the United States for actions and statements by USDA that, Supreme Beef claims, ruined Supreme Beef’s business.  If Supreme Beef were to prevail, the money it collected would go to pay the creditors that forced it into bankruptcy.  The U.S. is among Supreme Beef’s creditors, and it is seeking to collect reimbursable overtime that Supreme Beef failed to pay.  The Court ruled that Supreme Beef’s claim is barred by the Federal Torts Claim Act.  FSIS is immune from the suit for actions taken in accordance with regular FSIS policy.  However, the Court also ruled that FSIS is subject to counterclaim by Supreme Beef to the extent of its claim against Supreme Beef.  In other words, if FSIS damaged Supreme Beef, the amount of that damage can be used to offset FSIS’ claim against Supreme Beef to the full amount of that claim.  The Government is considering asking for rehearing of the issue by all judges of the Fifth Circuit.    For further information, contact Phil Derfler.
- 3 -


� EMBED Word.Picture.8  ���








[image: image2.png]


_1015764112.doc
[image: image1.png]






